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11 PER CURI AM On May 10, 2011, Referee Richard M
Esenberg issued a report recomending that Attorney Alexis L.
M chael be declared in default, concluding that Attorney M chael
engaged in nunmerous counts of professional m sconduct, and
recommending that her license to practice law in Wsconsin be
revoked.

12 We conclude that the referee's findings of fact are
supported by satisfactory and convincing evidence. Si nce
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Attorney Mchael failed to present a defense despite being given
multiple opportunities to do so, we declare her to be in
defaul t. We further determne that the seriousness of Attorney
M chael's m sconduct warrants the revocation of her license to
practice law in Wsconsin. W also conclude that the full costs
of the proceeding, which are $6,853.80 as of WMy 31, 2011,
shoul d be assessed agai nst Attorney M chael.

13 Attorney Mchael was admtted to practice law in
W sconsin in 2004. On Cctober 31, 2007, Attorney Mchael's
license to practice law in Wsconsin was suspended for
nonpaynment of state bar dues. Her license remains suspended.

14 On Septenber 19, 2008, the Ofice of Lawer Regul ation
(OLR) issued a conplaint against Attorney Mchael alleging 34
counts of msconduct in violation of 14 separate Rules of
Pr of essi onal Conduct for Attorneys.

15 The allegations in the 59-page OLR conplaint, which
are discussed in great detail in the 52-page referee's report,
will not be extensively recited or repeated here. The counts of
m sconduct all arose out of Attorney Mchael's operation of a
bed and breakfast in GCcononmowoc, Wsconsin, and an apartnent
building in Wtertown, Wsconsin. Attorney M chael and her
husband, Frederick Decker, fornmed a variety of legal entities,
sone of which had been involved in running the bed and breakfast
and apartnent buil ding. In her nmanagenent of the bed and
breakfast, Attorney M chael used a variety of aliases in dealing
with enployees and the Ocononmowoc Police Departnent often in an
effort to evade paynent of the bed and breakfast's obligations.

2
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At various tines, Attorney Mchael told bed and Dbreakfast
enpl oyees that her nane was "Jennifer,"” "Mnica," "Rochelle,"
"Sarah," and "Ally." Attorney M chael told one enployee that
her philosophy was "if they can't find you they can't serve
you." Enployees figured out that the person who called herself
by these various nanmes was actually Attorney M chael because
Waukesha County sheriff's deputies and process servers cane to
the bed and breakfast frequently to serve Attorney M chael wth
process or to collect noney.

16 The OLR s conplaint alleged that Attorney M chael
engaged in professional msconduct in an effort to avoid paying
wages to bed and breakfast enployees. The conplaint alleged
that Attorney Mchael failed to pay $408 to a 1l4-year-old boy
who worked at the bed and breakfast in late 2006. The boy's
nother did not allow her son to return to work because he had
not been paid for work he had already perforned. At t or ney
M chael asserted to other enployees that federal |aw required
her to wthhold an enpl oyee's pay unless specific identification
was provided. This claim was untrue since a representative of
the Wsconsin Departnment of Workforce Devel opnent, Equal Rights
Division, advised the boy's nother that his work permt was
sufficient identification for himto be paid.

17 In late 2006 the boy's nother nmade nunerous tel ephone
calls and visits to the bed and breakfast trying to collect her
son's pay. Al t hough Attorney M chael did not pay the boy, she
attenpted to deter his nother from seeking conpensation on his
behal f. Attorney Mchael filed witten statenents wth the

3
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Ccononowoc Police Departnent claimng the boy's nother had nade
well over 150 phone <calls to Attorney Mchael's private,
busi ness, and famly phones in the past few days and had gone to
Attorney Mchael's residence six to ten tines per day, staying
at the property 20 to 30 mnutes each tine. On two occasions in
early Decenber 2006, Attorney Mchael filed witten statenents
with the Ocononmowoc Police Departnment accusing the boy's nother
of trespassing at the bed and breakfast. Attorney M chael |ater
clainmed the boy's nother "is a tyrant and has been comng to the
bed- and- breakfast at least six to 10 tinmes a day and has pl aced
at | east 200 phone calls in the | ast nonth.

18 On Decenber 8, 2006, Attorney Mchael filed a petition
for a tenporary restraining order and injunction against the
boy's nother in Wukesha County Circuit Court. A court
comm ssioner issued a tenporary restraining order, but the case
was |ater dism ssed when Attorney Mchael failed to appear for a
hearing. Although Attorney M chael testified during the initial
hearing in the Wukesha County case that she had "received
probably close to 250 calls" from the boy's nother between
Novenber 17 and Decenber 22, 2006, the boy's nother's hone and
cellular tel ephone records showed only four calls made to three
tel ephone nunbers associated wth Attorney M chael Dbetween
Novenber 17 and Decenber 22, 2006.

19 In May 2007 Attorney Mchael filed another petition
for a tenporary restraining order and injunction against the
boy's nother, this tinme in Jefferson County. The petition
all eged that the boy's nother was harassing Attorney Mchael in
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a variety of ways. The petition asked that the court order the
boy's nother to "stop calling, destroying mne and tenants'
property . . . Remain 200 feet from ny places of work . . . Do
not contact (personally, witten, phone, etc.) any of the
tenants | nanage. I medi ately dismantle defamatory website."
Attorney M chael asked one of the court comm ssioner's staff if
the comm ssioner assigned to the case would alter the order to
be nore specific about the |ocation where Attorney M chael owns
property. The staff nenber inforned the comm ssioner that
Attorney Mchael was requesting that he include additional
| anguage in the order. The conmm ssioner declined to do so and
said the matter would be clarified at the hearing with all
parties present.

120 On May 23, 2007, the Jefferson County court
comm ssioner issued a Notice of Hearing-Tenporary Restraining
O der. The comm ssioner checked two boxes on the form but did
not wite in any additional prohibitions or directives. After
the comm ssioner refused to alter the order, he had a staff
menber record a neno to the file confirmng he had refused to
i nclude any additional |anguage or orders. The staff nenber
gave the paperwork back to Attorney Mchael, told her the
comm ssioner would not add anything to the order, and sent
Attorney Mchael to the clerk of court to file it. Prior to
having the notice and order served on the mnor enployee's
nmot her, Attorney M chael altered it.

111 On May 23, 2007, a Jefferson County court comm Ssioner
explained to Attorney Mchael that she was not permtted to

5



No. 2008AP2337-D

serve defendants in matters in which she was a party or counsel.
Notw t hstanding that advice, Attorney M chael called the
Ccononowoc Police Departnent to ask that an officer be present
while she served the tenporary restraining order on the mnor
enpl oyee's nother. Police advised Attorney Mchael not to go to
the residence to serve the docunent herself and said that if she
attenpted to serve the docunent herself and the mnor's nother
called police, Attorney M chael would be charged wth
t respassi ng. In spite of that adnonition, Attorney M chael went
to the residence and attenpted to personally serve the mnor's
nmother with the tenporary restraining order. A Jefferson County
court comm ssioner subsequently dism ssed the case.

112 The Wsconsin Departnent of Wrkforce Devel opnent,
after investigating wage clains filed on behalf of the m nor and
ot her fornmer enployees of the bed and breakfast, found Attorney
M chael to be the person responsible for nonpaynent of enployees
and found that $6,589.08 in unpaid wages renained outstanding,
i ncluding $408 owed to the mnor. The Departnent of Workforce
Devel opnent also found that Attorney M chael had violated child
| abor laws and that she had offered false information and used
an alias in an effort to interfere wth their investigation.

113 The OLR s conplaint also alleged that Attorney M chael
engaged in a variety of msconduct to avoid paying wages to
contractors who perforned work at the bed and breakfast. The
conplaint alleged that Attorney Mchael failed to pay noney owed
to a man who hung drywall at the bed and breakfast. The man
took his tools and left after not receiving paynent. Att or ney
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M chael and her husband went to the man's residence unannounced
and demanded that the man give them the tools necessary to
conplete the drywall work. The tools belonged to the nman and he
refused to turn them over. A physical altercation ensued
involving Attorney M chael's husband and the man, in which the
man suffered a broken el bow and a bruised hip. The man filed a
petition for a tenporary restraining order against Attorney
M chael and her husband.

14 Attorney Mchael sent a fax to the circuit judge
saying that the man had an extensive drinking and drug problem
and claimed to be the largest distributor of THC in Dodge and
Waukesha counti es. Attorney M chael's husband was charged with
battery and crimnal damage to property stemmng from the
i nci dent . The district attorney later anmended the battery
charge to disorderly conduct in exchange for Attorney Mchael's
husband pleading guilty to the anended charge. The crim nal
damage to property charge was dismssed and read in. The
drywal ler received a three-year injunction against Attorney
M chael and her husband. A circuit court conmm ssioner sent a
letter to Attorney Mchael remnding her that suprene court
rules prohibit a |lawer from comunicating ex parte with a judge
about a matter pending before the court.

115 The OLR s conplaint also alleged that Attorney M chael
engaged in a course of conduct intending to avoid paying noney
to a man who did sone renodeling work on the upper apartnent
| ocated adjacent to the bed and breakfast and that Attorney
M chael took tools that belonged to the man. The conplaint also

7



No. 2008AP2337-D

alleged that Attorney M chael msrepresented that another bed
and breakfast enployee had received free |lodging and that she
was responsible for utility bills.

116 The OLR s conplaint further alleged that Attorney
M chael engaged in msconduct to avoid paying noney owed to
onsite managers  of an apart nent building in Watertown,
W sconsin, owned by an LLC in which Attorney M chael and her
husband had an interest. The couple served as the onsite
managers for the apartnments from June 1, 2006, through April 1,
2007. On or about April 1, 2007, the couple advised Attorney
M chael they had decided to stop managing the apartnents. At
Attorney Mchael's request the couple pronptly returned all keys
for the apartments other than their own. They gave Attorney
M chael their tinesheets for work they had performed in March of
2007 managing the apartnents and getting sone of the apartnents
ready to be rented. The couple was not paid for the work they
had perfornmed.

17 Attorney M chael demanded that the couple return tools
she had provided for the renodeling work. The couple refused to
return the tools until they had been paid wages they were owed.
Attorney M chael called the Watertown Police Departnent saying
the couple was not owed any wages because the agreenent was that
the couple would receive reduced rent if they would work around
t he conpl ex. A Watertown Police Department sergeant reported
that he had been shown hours the couple had worked and had been
shown where Attorney Mchael's tools were. The tools were
subsequently turned in to the police.

8
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118 On April 3, 2007, Attorney Mchael filed a sumobns and
conplaint for eviction against the couple as well as a summobns
and conplaint for replevin seeking possession of their van. On
both sumons and conplaint fornms Attorney M chael identified the
man as "[J.G] AKA 'Cokehead'" and identified the woman as
"[KG] AKA '"June Stupid.'" As of April 3, 2007, Attorney
M chael had not provided witten notice to the couple that any
rent was overdue or allowed them five days to cure the asserted
overdue rent as required by Ws. Stat. § 704.17. The couple
believed they did not owe any rent because their tinme sheets for
t he managenent work showed wages due for nmanaging the apartnents
that exceeded the rent due. In fact, the couple believed they
were owed in excess of $2,600.

119 On or about April 7, 2007, Attorney M chael used her
vehicle to push the man's truck onto the Iawn of the apartnent
conplex so that it hit an electrical box. When police
investigated Attorney Mchael's report that the man had driven
his truck into the electrical box, police identified damage to
Attorney Mchael's car and the transfer of paint fromher car to
the man's truck and determ ned that Attorney M chael had used
her car to push the man's truck onto the grass and into the
el ectrical box. Police also arrested Attorney M chael for
having glued five large stickers onto the man's truck.

120 After April 10, 2007, Attorney M chael posted notices
around the conplex in public areas making m srepresentations
about the couple, including claimng the man suffered from
severe al cohol and cocaine addiction. A circuit court
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comm ssi oner subsequently dism ssed Attorney Mchael's suits and
granted the couple's counterclains in the collective anount of
$5, 624. 92.

21 The OLR s conplaint also alleged that Attorney M chael
engaged in msconduct in asserting unwarranted clains against
two tenants of the Wtertown apartnent buil ding. The couple
were tenants of the apartnent until My 31, 2007. I n February
of 2007, the couple gave Attorney Mchael witten notice of
their intent to vacate the apartnent on June 1, 2007. They
advised Attorney Mchael to keep their security deposit as rent
for My of 2007. On May 15, 2007, Attorney Mchael filed a
sutmmons and conplaint for eviction against the couple. On the
sutmmons and conplaint form Attorney Mchael identified the man
as "[D.B.] AKA 'M. KKK,'" and identified the woman as "[D. F.]
AKA 'The Oakridge Bitch.'" A circuit court conm ssioner
dismssed the <case for Jlack of service and ordered all
i nfl ammat ory information and aliases stricken from the
conplaint, case caption, and CCAP entries. Attorney M chael
later refiled the eviction action against the couple. The case
was agai n di sm ssed.

22 The OLR s conplaint also alleged that Attorney M chael
failed to cooperate with OLR investigations and wllfully failed
to provide relevant information to the OLR The conplaint also
all eged that Attorney Mchael nade willful msrepresentations in
the course of the OLR investigations.

123 The OLR s conplaint was served on Attorney M chael on
Septenber 19, 2008. She failed to respond. On January 6, 2009,
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the referee issued an order to show cause why a default judgnment
should not be entered against her. A telephone hearing was
scheduled for January 21, 2009. Attorney M chael did not
respond to the order to show cause or participate in the
t el ephone conference. Attorney M chael subsequently retained
counsel, who contacted the referee asking whether Attorney

M chael could have an additional 30 days to respond to the

conpl ai nt. The referee gave Attorney Mchael until October 8,
2009, to file a proposed answer and notion for relief. She did
soO.

24 The OLR requested an evidentiary hearing, which was

set for February 25, 2010. The hearing was conducted on that
day. On Septenber 1, 2010, the referee 1issued an order
relieving Attorney Mchael from her default. The referee

concluded that relief was warranted in the interest of justice.
On Novenber 16, 2010, the referee entered a scheduling order
which specified that Attorney Mchael's deposition would take
pl ace on Decenber 8-10, 2010. Attorney Mchael failed to appear
on those dates. At OLR s request, the referee signed a proposed
order rescheduling the deposition for January 19-21, 2011.
Attorney M chael again failed to appear for her deposition. The
OLR renewed its nmotion for a default judgnent, striking Attorney
M chael 's answer and entering judgnment against her.

125 In his May 10, 2011, report, the referee recommended
that Attorney M chael be declared in default. The referee said,
"Her neglect of these proceedings is astonishing and would, in
and of itself, warrant substantial discipline. Her contenpt for
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these proceedings is of a piece with the contenpt for her
obligations as an attorney and officer of the court reflecting
in the allegations against her which | now have no choice but to
deemto be true."

26 The referee said:

M chael repeatedly |lied—to enployees, reporters and
suppl i ers—about her identity; often with intent to
avoid her financial obligations. She repeatedly
ignored these obligations and | ashed out against those
to whom she owed them She abused process; nmade
m srepresentations to judicial officers and defamatory
statenents about those to whom she owed noney. She
altered a court order and inserted scandal ous materi al
in pleadings, suggesting an utter |ack of regard for
the dignity of the courts and for her responsibility
as an officer of those courts. She failed to
cooperate with, and nade m srepresentations to, the
Ofice of Lawer Regulation. She failed to appear and
participate in these proceedings. Then, when given an
opportunity to do so, she repeatedly m ssed deadlines
and failed to neet her obligations.

Ms. Mchael clainmed only vague famliarity with a
conpl ai nt—signed by her—that is a significant part
of the counts against her in which she referred, in an
official filing, to the defendants as "QCakridge Bitch"
and "M . Cokehead."” None of this was very inpressive
then and it is less so now. | tried to give M.
M chael chances to defend herself but she has
exhausted any reasonable concept of [forbearance]—and
indeed the ability of the court—to accommobdate her.
She has been offered nmultiple choices which she just
woul dn't take. This is consistent with the pattern of
behavior set forth in OLR s conplaint. She expl ai ned
a lengthy history of default judgnents with the odd
notion that she has so nmany inproperly filed or bogus
|awsuits filed against her that they cannot be
defended. She testified that her law |license was very
inmportant to her and then twice failed to appear at a
deposition in the very proceeding that would determ ne
whet her she can keep it.

12
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Al t hough | decided, after a hearing, to give M.
M chael another chance—a chance she squandered—-~her
testinmony at the hearing was consistent with this |ack
of regard for her obligations. She contradicted the
affidavit of service on file wth the court by
asserting that it was handed to her attorney instead
and that, although her attorney gave it to her, she
paid no further attention to what "turned out" to be
OLR s conpl aint against her. She blamed the nmultitude
of conplaints against her on the "nentally unstable"
not her of a child who had "vol unteered” at the bed and
br eakf ast . She spoke of vague and undocunented
problenms with mail delivery and unsubstantiated health
probl ens and extended stays in Chicago.

Gven the severity and frequency of these
vi ol ations, conbined with her apparent disinterest in

retaining her license to practice law, it is quite
clear that to permt Mchael to practice law would
present serious risk to the public and the courts. It
is my recommendation that her |icense to practice be
revoked.

27 Attorney Mchael has not filed an appeal from the
referee's report and recomrendati on.

128 Al t hough At t or ney M chael was gi ven mul tiple
opportunities to present a defense to the OLR s conplaint, she
failed to do so. Accordingly, we deem it appropriate to strike
her answer to the OLR s conpl aint and declare her in default.

129 A referee's findings of fact are affirmed unless
clearly erroneous. Conclusions of law are reviewed de novo.

See In re Disciplinary Proceedings Against Eisenberg, 2004 W

14, 15, 269 Ws. 2d 43, 675 N W2d 747. The court may inpose
what ever sanction it sees fit regardless of the referee's

recommendat i on. See In re Disciplinary Proceedings Against

Wdule, 2003 W 34, 944, 261 Ws. 2d 45, 660 N. W 2d 686.

13



No. 2008AP2337-D

130 There is no showing that any of the referee's detailed
findings of fact are clearly erroneous. Accordi ngly, we adopt
them W also agree with the referee's conclusions of |aw that
Attorney Mchael violated the followng suprene court rules,
sone of them in nultiple instances: SCRs 20:3.1(a)(1) and
(a)(2):! former SCR 20:3.1(a)(3);% former SCRs 20:3.3(a)(1l) and
(a)(4):® SCR 20:3.4(c);* SCR 20:3.5(b):° former SCR 20:4.4;°

1 SCRs 20:3.1(a)(1) and (2) state:
In representing a client, a | awyer shall not:

(1) knowi ngly advance a claim or defense that is
unwarranted under existing |aw, except that the | awyer
may advance such claim or defense if it can be
supported by good faith argunent for an extension,
nodi fication or reversal of existing |aw,

(2) knowi ngly advance a factual position unless
there is a basis for doing so that iIs not
frivol ous;

2 Former SCR 20:3.1(a)(3) (effective through June 30, 2007)
stated that in representing a client, a lawer shall not "file a
suit, assert a position, conduct a defense, delay a trial or
take other action on behalf of the client when the | awer knows
or when it is obvious that such an action would serve nerely to
harass or maliciously injure another.™

3 Former SCRs 20:3.3(a)(1) and (a)(4) (effective through
June 30, 2007) stated that a Ilawer shall not know ngly

"(1) make a false st at enent of fact or law to a
tribunal; . . . " and "(4) offer evidence that the |awer knows
to be false. If a lawer has offered material evidence and

comes to know of its falsity, the lawer shall take reasonable
remedi al neasures.”

4 SCR 20:3.4(c) states a |awer shall not "know ngly di sobey
an obligation under the rules of a tribunal, except for an open
ref usal based on an assertion that no valid obligation
exi st s; "

14
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SCRs 20:8.4(a), (c), and (f),” and SCR 20:8.4(h):® and
SCRs 22.03(2) and (6).°

® SCR 20:3.5(b) (effective July 1, 2007) provides that a
| awyer shall not:

communi cate ex parte with such a person during the
proceedi ng unless authorized to do so by law or court
order or for scheduling purposes if permtted by the
court. | f comunication between a |awer and judge
has occurred in order to schedule the matter, the
| awyer involved shall promptly notify the |awer for
the other party or the other party, if unrepresented,
of such conmmuni cati on

® Former SCR 20:4.4 (effective through June 30, 2007)
stated: "In representing a client, a |awer shall not use neans
that have no substantial purpose other than to enbarrass, delay,
or burden a third person, or use nethods of obtaining evidence
that violate the legal rights of such a person.™

" SCRs 20:8.4(a), (c), and (f) provide it is professiona
m sconduct for a | awer to:

(a) violate or attenpt to violate the Rules of

Pr of essi onal Conduct , know ngly assist or induce
another to do so, or do so through the acts of
anot her;

(c) engage in conduct i nvol ving dishonesty,

fraud, deceit or m srepresentation;

(f) violate a statute, suprene court rul e,
suprene court or der or suprene court deci si on
regul ati ng the conduct of |awers;

8 SCR 20:8.4(h) (effective July 1, 2007) provides it is
prof essional m sconduct for a lawer to "fail to cooperate in
the investigation of a grievance filed with the office of |awer
regulation as required by SCR 21.15(4), SCR 22.001(9)(b),
SCR 22.03(2), SCR 22.03(6), or SCR 22.04(1); oL

® SCRs 22.03(2) and (6) state as foll ows:

(2) Upon commenci ng an I nvesti gation, t he
director shall notify the respondent of the nmatter
being investigated unless in the opinion of the

15
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131 Revocation of an attorney's license to practice law is
the nost severe sanction this court can inpose. It is reserved
for the nobst egregi ous cases. Al t hough Attorney M chael had a
license to practice law for only three years before her |icense
was suspended for nonpaynent of State Bar dues, during that
short tinmefrane, she engaged in repeated, aggravated, and
sonetimes disturbing conduct that denonstrates she is apparently
unable to conform her conduct to the standards expected of all
menbers of the Wsconsin bar. In light of the extrenely
aggravated nature of the msconduct, we conclude that no
sanction short of revocation would be sufficient to protect the
public, achieve deterrence, and inpress upon Attorney M chael
the seriousness of her msconduct. W also agree that Attorney

M chael shoul d be assessed the full costs of the proceeding.

director the investigation of the matter requires
ot herw se. The respondent shall fully and fairly
di sclose all facts and circunstances pertaining to the
al l eged m sconduct within 20 days after being served
by ordinary mail a request for a witten response.
The director nmay allow additional tinme to respond.
Following receipt of the response, the director may
conduct further investigation and may conpel the
respondent to answer questions, furnish docunents, and
pr esent any information deened relevant to the
i nvesti gati on.

(6) In the <course of the investigation, the
respondent's wlful failure to provide relevant
information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a
di scl osure are m sconduct, regardless of the nerits of
the matters asserted in the grievance.
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132 1T IS ORDERED that the license of Alexis L. Mchael to
practice law in Wsconsin is revoked, effective the date of this
or der.

133 IT IS FURTHER ORDERED that within 60 days of the date
of this order, Alexis L. Mchael shall pay to the Ofice of
Lawyer Regul ation the costs of this proceeding.

134 1T IS FURTHER ORDERED that, to the extent she has not
already done so, Alexis L. Mchael shall conply wth the
provisions of SCR 22.26 concerning the duties of an attorney

whose |icense to practice | aw has been revoked.
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